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Thursday, the 16th October, 1875

The PRESIDENT (the Hon. A. P.
Grifith) took the Chair at 2.30 p.m., and
read prayers.

QUESTIONS (3): WITHOUT NOTICE

1. WORKERB' COMPENSATION ACT
Judictal Inguiry

The Hon. LYLA ELLIOTT, to the
Minister for Justice representing the
Minister for Labour and Industry:

(1) What are the terms of reference
of the judicial inguiry announced
by the Government to inquire into
the operation of the Workers’
Compensation Act?

(.2) Has the Government yet appoint-
ed the judge to conduct the
inquiry?

(3) When s it anticipated the in-
quiry will commence?

The Hon. N. McNEILL replied:

I am grateful to the honourable
member for some prior notice of
the question. In reply I advise
as follows—

(1) To Inquire Into, and report
on the operation of the
Workers' Compensation Act
and, in particular and with-
out limiting the generality of
the foregoing, to report
whether any and what
amendments should be made
to the Workers' Compensa-
tlon Act In respect of all or
any of the following
matters—

(a) whether the present Act
is functioning in the best
interest of workers and
employers;

(b) the premiums and bene-
ﬂtst payable under the

(¢) the relationship of the
Act to other soclal ser-
vice legisiation;

(d) whether rehabilitation
should be a function of
the Act; and

(e} whether industrial dis-
eases should be contained
In separate legislation to
injury by accident:

and to report whether—

(a) any and what transition-
el amendments may be
necessary; and

2.

{b) any and what other Acts
should be repealed or
amended consequentially;

subject to final approval on

appointment of & judge.

(2) No.

(3) Subject to the avallability of
a Judge, early in 1976.

LUPIN SEED PRODUCERS
Referendum

The Hon. M. McALEER, to the Minis-
ter for Justice representing the
Minister for Agriculture:

(1) Would the Minister confirm that
the date of the referendum of
sweet white lupin seed producers
has been put back to the 28th
Qctober, and that applications to
vote can now be made up to the
22nd October?

(2) Is the Minister aware that a
number of growers who are grow-
ing lupins for the first time this
year and growers who have not
previously delivered lupins have
no idea where to obtain applica-
tlon forms?

(3) Would the Minister say where
growers can obtaln application
forms fo enrol as eligible voters
to vote at the referendum?

The Hon. N. McNEILL replied:
Again, T am grateful to Miss
McAleer for the notice given to
the Minigter for Agriculture, The
reply 1s as follows—

(1) Yes. The dates have been
extended in view of delays
reported by the Chief Elec-
toral Officer in correspond-
ence with country areas.

(2) No. The conditions of the
referendum have been well
publicised in the dally and
rural Press.

(3) Forms have been avallable
from the Electoral Depart-
ment, 565 Hay Street, Perth,
and district offices of the
Department of Agriculture,
However, In view of the time
involved in applying for
forms, the Chief Electoral
Officer has agreed to accept
written applecations for en-
rolment, not on the prescribed
form, provided sll the neces-
sary detalls are provided with
respect to full name and ad-
dress and a statement of the
amount of lupins produced
for sale in the previous year
or sown In 1975, Only one
representative of each part-
nership or company is eligible
to vote. The Chief Electoral
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Officer is arranging for this
information to be broadcast
on the ABC "Country Hour".

BAYMIS UGLE INQUIRY
Press Comment

The Hon, . W. BERRY, to the

Minister for Justice:

(1) Has the Minister read the article
in The West Australian of today's
date at page 3 under the heading
of, “Counsel critical of Ugle in-
quirfes” and the preface to the
article which stated—

‘Two internal police inquires into
handling of the Baymis Ugle
case reached unjustified and in-
accurate conclusions, counsel
assisting the Ugle royal com-
mission sald yesterday?

(2) If so, has the Minister any obser-
vations or comments regarding
that claim?

The Hon. N. McNEILL replied:
I am grateful that the member
gave me short prior notice of his
intention to ask this question. I
advise as follows—

(1) Yes, I have seen the article.

{2) Nelther the heading nor the
first sentence is accurate I
express concern at them. A
transcript of the proceedings
1s available and I am advised
that in his address to the
opening sitting of the com-
mission the counsel assisting
the Roya! Commissioner did
n¢ more than outline the
evidence that would be put
before the commission and
identify the questions that
woutld have to be answered.
In no sense was the counsel
assisting the commissioner
drawing any conclusions from
the evidence or expressing
any opinions of his own.
Finally, I can accept no res-
ponsibility for the manner In
which reports appear In news-
papers.

QUESTIONS (7}: ON NOTICE

PRE-S8CHOOL CENTRE
Busselton

The Hon. R. F. CLAUGHTON, to the
Minister for Education:

Further to the answer to my
question 9 on the bth Beptem-
ber, 1975, regarding the Busselton
pre-primary centre, would the
Minister advise the source of the
funds referred to?
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The Hon, N, McNeill for the Hon.
G. C. MacEINNON replied:

The West Busselton pre-primary
centre was one of the Initial six
centres funded by a special alloc-
ation from the BState Treasury.
The additional play equipment
will be funded from the $1 milllon
allocated in the 1975/76¢ General
Loan Funds for the establishment
of pre-primary centres.

SBUPERPHOSPHATE
Sales

The Hon. D, J. WORDSWORTH, to
the Minister for Justice representing
the Minister for Agriculture:

For the six months commencing
January, 1973, July, 1973, Janu-
ary, 1974, July, 1874, and January,
1975, what were the sales of
superphosphate for—

(a) Esperance; and

(b) Western Australin as a
whole?
The Hon. N. McNEILL replied:

(a) This information !s not avall-
able In the Department of

Agriculture.
(b) For the six months com-
mencing:
January 1893; 1218000
tonnes.
July 1973; 354 000 tonnes.
January 1974; 1605 000
tonnes.
July 1974; 718 000 tonnes,
January 1975; 347 ¢00
tonnes,

3. CITY BEACH PRIMARY 8CHOOL

Stag
The Hon. R. J. L. WILLIAMS, to the
Minister for Education:

(1) What 1s the current number of
teaching staff at City Beach
primary school?

(2> What was the number of staff
one yenr ago?

(3) How many persons on the present
staﬂ? were engaged there last
year

The Hon. N. McNeill for the Hon.
Q. C. MacEINNON replied:

(1) Principal 4 16.

{2) Principal + 15,

3) 9.
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POLICE
Rape Cases

The Hon. LYLA ELLIOTT, to the
Minister for Health representing the
Minister for Police:

(1) Has the Minister seen the report
in the Daily News on Wednesday,
the 15th October, 1975, containing
allegations by a victim of at-
tempted rape in which she is very
critical of C.I.B. handling of the
case?

(2) Will the Minister order an im-
mediate Inquiry into these alle-
gations?

(3) If the allegations are found to be
correct, will the Government re-
consider the appointment of a
specially selected and trained
women police squad to handle
rape cases?

The Hon. N. E. BAXTER replied:

(1) Yes.

(2) The Officer in Charge of the
Criminal Investigation Branch
has already Instigated inquiries.

(3) The formation of such a squad is
rightly in the province of the
Commissioner of Police. Experl-
enced women police are readily
avajlable to assist in most rape
investigations.

MOTOR VEHICLES
Overwidth Permits

The Hon. H. W. GAYFER, to the
Minister for Health representing the
Minister for Transport:
As local llcensing autherities
have in the past Issued overwidth
and overlength permits, both for
immedirte and annual terms, in
respect of, in the main, harvest-
ing and general farm equipment—
(a) Is this practice to continue;
and
(b) if not, why not?

The Hon. N. E. BAXTER replied:

(a) No.

(b) As the Commissioner of Main
Roads and the Road Traffic
Authority have officers
throughout the State, it is
not considered necessary.

PRE-SCHOOL CENTRES
Use of Health Centres

The Hon. R. P. CLAUGHTON, to the
Minister for Education:
Wil children from pre-school
centres be examined in the early
childhood health centres to be
bullt at Southwell, Koondoola and
Queens Park schools?

The Hon. N. McNeill (for the Hon.
G. C. MacKINNON) replied:
The three centres will serve three
of the present School Health Ser-
vice Regions:
Southwell serving Region 1—
Fremantle, Melyille,
Ewinana and southwest
suburbs,
Koondoola serving Region 5—
Balga, Gbrawheen and
northern suburbs.
Queens Park serving Reglon 8
—Kalamunda, Kewdale,
Bateman and south-eas-
tern suburbs,

All pre-school children within
these regions will be eligible to
take advantage of the services to
be provided. Nurses wlll vislt
individual kindergartens, as they
do at present, for routine exam-
ination of children, If pecessary,
children will be referred to the
health centre for speclal screen-
ing, assessment or guldance, this
work belng undertaken by spec-
1alist staff at the health centre,

. TOWN PLANNING
Scarborough: Pizza Hut

The Hon. R, F. CLAUGHTON, to the
Minister for Justice representing the
Minister for Town Planning:
Purther to the answer to my
question on the 15th OQOctober,
1975, regarding town planning
appeals, would the Minister—
(a) advise who carrled out the
traffic study referred to In
the Minister's answer; and
(b) supply a copy of the statistics
prepared during the study?

The Hon. N, McNEILL replied:
{a) P. G. Pak-Poy & Associates
Pty. Ltd.

(b) Copy of the report is tabled
—for 7 days only.

The copy report was tabled (see paper
No. 391).

OPENING OF PARLIAMENT

Amendment of Standing Order No. 6.
Motion

THE HON. R. THOMPSON (South
Metropolitan—ELeader of the Opposiiion)
[244 pm.]l: T move—

That Standing Order No. 6 be
amended by deleting the word “com-
mand” in line 3, and substituting the
word “invite”.

The purpose of this motion is to delete the
word “command” in Standing Order 6 and
in its place insert the word “Invite”. So
that members may understand what I am
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seeking to do with the motion I will read
the Standing Order to the House. It reads
as follows—

6. His Excellency the Governor will
then direct the Usher of the Black
Rod to command the immediate at-
tendance of the Members of the
Assembly at the Council Chamber.

The members of my party belleve that the
word “command” has lost its common
usage and the word "invite” should be In-
serted in its place. From inquiries I have
made and from my own observations of
17 opening days in this Parliament, which
have been performed either by Governors
or Lieutenant-Governors, I have never

heard the Governor or Lieutenant-
Governor issue an  instruction to
the Usher of the Black Rod to

command the immediate attendance of
members of the Legislative Assembly at the
Council Chamber to hear his Speech.
There have been variations over the years,
and I am open to correction on that state-
ment, but to the best of my knowledge the
Governor or Lieutenant-Governor requests
the Usher of the Black Rod t{o summon
the Legislative Assembly members to this
Chamber.

From inquiries I have made of officers
in another place I understand that when
the Usher of the Black Rod goes down to
the Legislative Assembly he ususlly ad-
dresses the Speaker and members of that
Chamber by saying, “It Is the desire of the
Governor that you attend the Legislative
Councll Chamber for the purpose of hear-
Ing the Governor's Speech.” I believe
what follows is that the Speaker then
rises to his feet and proceeds to leave the
Legislative Assembly Chamber followed by
the members of that Chamber to make
their appearance in the Legislative Couneil
Chamber.

Therefore the word “command” is not
used. Possibly ‘“‘command” had some signi-
ficance before the turn of the last century,
and it stil] has, of course, some usage in
the armed forces, but it is not in commeon
usage in everyday lie or day-to-day con-
tact between people. I do not think our
Sovereign would prefer to have the word
“command” remain in use in this context,
because this is not in line with the think-
ing of royalty anywhere these days as
they are now cleser to the people than they
were In the past. No doubt this word iIs
probably only a carrvover from the iast
century.

The motion itself is not worth grappling
with but it would mean that if it were
carried the Governor or Lieutenant-Gov-
ernor and the Usher of the Black Rod
would still be able to use the word as
printed in Standing Order 6. It is obvious
to all members who have witnessed open-
ing day ceremonies that the word “com-
mand” is n ver used and I think it would
be more appropriate If we Inserted the
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word “Invite” in its place. I am not even
partleular about the word “invite” being
used instead of “command”. We could,
perhaps, use *request”, but to use the word
“sommand” at the present time seems to
be a little severe and I think it should be
replaced by a more appropriate word.

I therefore hope that the members of
this Chamber wil accept the motion in
the light in which I have moved it having
considered the purpose it seeks to achieve;
namely, to have some uniformity in the
word used by the Governor or Lieutenant-
Governor and the Usher of the Black Rod
when he conveys his message to those in
another place. Also it would be in con-
formity with Standing Order 6.

The Hon, 6. J. DELLAR: I second the
motion.

THE HON. N, McNEILL (Lower West—
Minister for Justice) (248 pm.}):; The
Leader of the Opposition, in a not very
lengthy speech made in support of his
motion has indicated that, in his view,
this is not a subject that requires to bhe
grappled with. He has also related its
historical significance; that is, the use of
the word “command” in Standing Order 6.

However much the Leader of the Oppo-
sition may wish to introduce this motion
in low Kkey, I think I would be remiss if
I did not take the opportunity to high-
light the significance of what 1s being
attempted. There Is a matter of very
great significance in many other events
that have occurred in Parliament in re-
cent years and, more particularly, this can
be related to observations made and views
expressed.

I relate this firstly to the constant
attacks upon authority for the removal of
the “Establishment”, so-called, and thereby
a5 a consequence presumsably to Dplace
everyone on & much more equal level, 1
say “presumabiy” because I do not believe
that is necessarily the consequence of such
a proposal, nor do I belleve it would be
the intention to achleve that particular
objective.

The fact that it is of some historical
significance, or was, as the Leader of the
Opposition said, gives it far more Import-
ance. In these days of momentous
happenings, as the newspaper reporis des-
cribe them, we realise there is very much
the need to preserve the conventions. A
great deal of attention has been directed
at that very question; that we should pre-
serve the conventlons—not only the rules,
but also the conventions—whether they be
constitutionally or otherwise laid down
after a long period of experience and great
tradition.

On this matter there is 1n fact the aspect
of tradition which the Leader of the
Oppositlon has acknowledged. 1 do not
belleve it is appropriate that we should
subscribe to a change such as this, small
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and all as the Leader of the Obpposition
may have us believe it is, because we Enow
that it can denote something of far
greater importance,

The Hon. R. Thompson: You tell me
what it i5. I do not know,

The Hon. N. McNEILL:; There is a right,
surely, which is made apparent in the
whole tradjtion of the British parliament-
ary system of which we have been and are
a part. This 1s the right of the Queen's
representative to command. It is a sltua-
tion which I am sure all members have
been pleased to accept on the taking of
their oath of allegience in this House. It
is an acceptance of the right of authority
to command irrespective of whether that
rieht is used by the Governor or the
Lisutenant-Governor in this place at the
opening of Parliament. He may express
the command in some other way, but the
fact remains that it does amount to a
command as provided in Standing Order
6.

We must remember the very great his-
torical background involved. I am sure
members do not need to be reminded of how
this came into being. It was as a result of
something which happened =& long time
ago In British history at the tlme of—

The Hon. R, Thompson: Charles I.

The Hon, N. McNEILL: —Charles I when
in fact the monarch was denied admittance
to the lower House—the House of Com-
mons.

The Hon, R. Thompson: I know that.

The Hon. N. McNEILL: I said that I be-
lieved all members would acknowledge this.
Under the circumstances with the Gover-
nor acting with the authority of the @ieen
and as her representative, surely he has the
right to command in these circumstances,
even though it may be a command in the
form of a reqguest or something lke that.

To obtain the definition of the term
“command” I referred to the Oxford Eng-
lish Dictionary which gave the definition
of, “order; enjoin; bid with authority or
influence”. 1 think that is the context in
which this matter must be regarded and I
certainly would not be a party to any
meotion which in any way reduced the pow-
er of authority to command because, with
the abolition of that right and that power,
there is no power to command by anyone.

We could take that a step further and
realise that we would have no leadership
and with that there would be an end to
authority and an end to discipline, Surely
no-one in this House would believe there
is any minimising of the need for disci-
pline. Of all people, we in this Parliament
are subject to disciplines of authority. We
are subject to your commands and direc-
tions in the House, Sir, and also in the
operation and the procedures of the House
we must subscribe to the Standing Orders
which defer to that authority.

{COUNCIL.]

If one were to take this a step further
and relate it to the operations and pro-
cedures in this House it would mean that
in fact you could not direct, but could
only request., That virtually amounts to
an invitation which people then have a
right to refuse. One cannot help but won-
der whether if we ngreed to the proposal of
the Leader of the Opposition, the com-
mand would become an invitation to mem-
bers in another place to join those in this
House i they so desired. In other words
they would have the right not to be sub-
Jected to that authority.

The Hon. R. Thompson: Could you ans-
wer me this? If the members {n another
place did not answer the command, what
action could be taken? I think this is the
crux of the matter.

The Hon, N. McNEILL: I do not believe
it 15 the erux of the matter at all.

The Hon, R, Thompson: It 1s the crux of
your argument.

The Hon. N. McNEILL: If members do
not subseribe to suthority and are not pre-
pared to be subjected to directlon or com-
mahd then this would be an initial move in
the whole breakdown of authority. I believe
that this Parliament, and all Parliaments,
should maintain a standard. The responsi-
bility for maintaining that standard, so far
as the people of Western Australia are
concerned, commences in this Parilament
itself, bearing in mind-—

The Hon. R, Thompson: What action
can be taken if they do not answer the
command? That is what I want to know.

The Hon, N. E. Baxter: It could be ig-
nored, as it was last time.

The Hon. N. McNEILL: It could be lg-
nored, and I believe it has been ignored.
However, who does it reflect on if, in fact,
members do not answer the command?

The Hon. R. Thompson: You are miss-
ing the point I am trying to make. What
actlon could the Governor take if the
command is refused by all members?

The Hon. N. MecNEILYL: In my view it
would not be an action of the Governor.
We must remember that the Governor
Is the Queen's representative and the
whole parliamentary Institution consists
of a Parliament, an Executive, and the
Governor acting as the representative of
the Queen. One may also add that a very
important part of the whole system 1s the
people. I1¢ commences with the people.
Therefore any action to bhe taken would
be the province of the people in their re-
cognitlon of those who are not prepared
to submit themselves to the authority laid
down in the Standing Orders, traditions,
and intentions of Parliament; In fact, the
whole parllamentary system.

This {s what it really bofls down to. It
is not as though the Governor himself
will do anything, although he could per-
haps, Let us go back to the historical
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days of Charles I. We all recall our history
of what happened in those circumstances.
It is the power of the people which is so
important and which became enshrined as
a cansequence of momentous events of that
time.

I would not, under any circumstances,
be a party to an action which would In
any way lessen the right of authority.

The power of persons in that estab-
lished authority 1s part of the constitu-
tlonal system which 1s laid down and which
would, as a consequence, lead not Just of
itself to damage within the Parllament but
also contribute to s further break in that
authority. It Is as important as that,
despite the Leader of the Opposltion’s opl-
nlon that 1t is of liitle consequence and
that it is simply a word with which we
are dealing.

If members have not already done so
perhaps they should take a little time out
in the course of their parliamentary ex-
perience to examine the whole procedures
of this authority and the power of com-
mand. It is not imited t¢ a service, The
power to command is glven to the Queen
in the Senate—the Upper House of the
Federal Parllament—in the same terms as
it ts given to our own Parllament. It
is possible there are certain parties in this
country who would like to have some
changes made in the Senate situation, par-
ticularly In the ecircumstances which have
cccurred in recent times. But it is not
for me to canvass that subject here.

I repeat that I hope the House will not
give its support to the motion moved by
the Leader of the Oppesition. I belleve it
I1s a power that ought to be avallable to
be exercised, bearing In mind that those
who carry the authority, in my experience,
also have the great capacity to ensure that
this 1s carried out and put into effect in the
most acceptable way.

The Hon. S. J. Dellar: Acceptable to
whoem?

The Hon. N. MeNEILL: It is not a new
authority; it Is based on a long and sound
background of tradition. It 1s not an
authority that seeks to seize power for
power’s sake with a view to imposing its
will. It is an authorlty that Is conveyed
by a very great Constitution, and a very
lengthy Constitution in terms of years; it
is one to which we must continue to sub-
scribe if, In fact, we wish to maintain a
general level of example and authority
throughout our entire soclety. In my view
it is as important as that.

THE HON., V. J. FERRY (South-West)
[3.03 p.m.1: I cannot support the motion
before the House, which seeks to sub-
stitute the word *“invite” for the word
“command”, with reference to Standing
QOrder No. 6 of this House.

In my view this §s a royal prerogative
of the Monarch, who has the authority to
command, It i1s an inherent right and
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accordingly it has been carrled Into our
British parllamentary system.

The Hon, D. K. Dans: I am happy to
hear you say that.

The Hon. R. Thompson: 8o am I.

The Hon, V. J. FERRY: It s carrled
into our parliamentary system as the key-
stone of the type of democracy we enjoy
in this country, and it is from this that
other things follow.

I have taken the trouble to consult a
well known sauthorlty on parliamentary
practice—X refer to Erskine May—and I
would lke to quate from the 18th edition
of his Parliamentary Practice.

The Hon. 8. J. Dellar: You want to get
Fraser to read it.

The Hon. V. J. FERRY: I refer to page
266 in which Erskine May comments and
glves his opinion on the opening of Par-
Hament by the Queen.

The Usher of the Black Rod, of course,
ab the Queen’s command goes to the House
of Commons to convey the command from
the Queen, According to Erskine May,
these are the words spoken by the Usher
of the Black Rod in the House of Com-
mons—

Mr Speaker, the Queen commands
this honourable House to attend Her
MaJjesty immediately in the House of
Peers.

In the printing of this publication the
word “commands” 1s printed in such a
way 8s to lay emphasis on that word.
In my view, therefore, it follows, that
Standing Order 6 of this Chamber is cor-
rectly worded, and the word “command”
i1s in its proper relationship and, that
being s0, I belleve & should not be
changed. 1 feel 1t is of particular sig-
nificance to the conduct of this House and
to the good order of society in this Btate
in particular that this traditlon should be
observed. As Mr McNelll has sald, in this
day and age it is paramount that the
community should uphold authority which
is contained in a tradition that has been
soundly based over centurles of custom.

In this context authority or command
does not mean the seeking of power; it is
merely & sovereign right that has heen
traditional over the years and which, in-
deed, has guaranteed the stability of people

in the British and Commonweaith Parlia-
ments.

I cannot support the motion moved by
the Leader of the Opposition.

THE HON. N. E. BAXTER (Central—
Minister for Health) (3.07 p.m.]: Like the
Leader of the House and Mr Ferry I can-
not support this motion.

The Leader of the Opposition rajsed the
question of what would happen if a mem-
ber did not obey the command. There is
no specific penalty for this lald down in
the Standing Orders of elther House. The
penalty of course is in the attitude of the
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people—to the one or more people—who
might show disrespect to Her Majesty's
representative. This penalty could be ap-
plied in the ballot box and, of course, it is
the only penslty that could apply to a
person who might take such action. Per-
haps 1t might possibly apply in due course
to the person in question.

If the Leader of the Opposition looks
at Standing Order 111 he will find that if a
member in this Chamber disobeys any
order of the Counci) or infringes Standing
Order 47, he can be ordered to stand
in his place, or ordered to attend the Bar
of the House.

Being ordered to do something. is the
same as being eommanded to do it. So if
we have an indlcation that an order is a
command in one instance—and, as I have
said, a member who offends can be ordered
to stand in his place, or to attend the Bar
of the House—there is every reason for us
to retain the word “command”,

THE HON. R. F. CLAUGHTON (North
Metropolitan) [3.08 p.m.1: I rise to support
the motion moved by the Leader of the
Opposition. By now we are well accus-
tomed to the words of the members of the
Liberal Party and those of the Country
Party being at variance with their actions,
and it is a little strange for them to speak
of observing convention in the light of
events taking place in other Parllamenis
of Australia.

The Hon. Lyla Elicit: Hear, hear.

The Hon. R. F. CLAUGHTON: It s a
convention, of course, that the Queen
accepts the advice of her Ministers and we
retain the formal aspect and seek, for
example, the Governor’s authority in vari-
ous Acts which are presented to us. We
know full well when the Governor is
referred to it means the Executive mem-
bers of the Government—that Is, the
Premier and his Ministers.

What we are falking about is the use
of a word at a time that is long distant
from today. It was because the people
revolted agalnst the authority of the
Queen, or the King, at the time that our
system of parliamentary government arase.

If we adopted the atitude expressed by
the various members of the Government
who have spoken this aiternoon, we would
be bhack in the times of rule by kings and
potentates.

The Hon. N. McNelll: We are talking
of constitutional monarchy—not. absclute
monarchy.

The Hon. R. F. CLAUGHTON: Yes, but
I said if we adopted the attitude ex-
pressed by the Minister, we would still be
back in the times of absolute monarchy.
In his terms, it is simply not right to
oppose the established system.

The Hon. N. McNelll: Do you oppose
the established system?
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The Hon. R. F. CLAUGHTON: I ask
the Minister not to put meanings into the
words I use, I said that because the Anglo-
Saxon people—using a system of par-
liamentary government which we attempt
to practise--did In fact revolt against the
authority of the monarchs, we have the
democratic form of government. It s
well worth remembering that the system,
as It has arisen in England over a long
period, sought to establish the superiority
of the House of Commons above that of
the House of Lords.

What we are talking about this after-
noon is nothing as momentous as decisions
of that sort. We are talking about the
alteration of the word “command” to the
word “invite”. I sugpest this would allow
& recognition of the differences that apply

day. One can concelve that with the
formal aspects of a Government which
sought to show a king or gueen as the head
of the constitutional monarchy in England,
it was necessary that all members fore-
gathered in the one Chamber. However,
we have come a long way since then and
it would be very easy to install public
address systems in both Houses of this
Parliament so that a speech could be heard
in both places. We do ‘that now
because some invited guests are seated In
the Legislative Assembly and they hear the
Governor's address there. In fact, 1t is
not really the Governor's address; it is
a speech prepared by the Government of
the day but we call jt formally the Gov-
ernor's Speech.

The Hon. N. MecNeill: You use every
endeavour to denigrate as much as pos-
sible. You know it is the Governor's
Bpeeé:h—the Governor’s address to Parlia-
menet.

The Hon. R, F. CLAUGHTON: In what
way did I denlgrate the Governor?

The Hon. N. McNelll: You sald that we
all know what it Is—it is the speech pre-
pared by the Governiment.

The Hon. R. F. CLAUGHTON: The Min-
ister knows it is & speech prepared by the
Gé)&r:mment and it is called the Governor's
address.

The Hon. N. McNeill: That 1s right.

The Hon, R. F. CLAUGHTON: When we
say in an Act that something must be
done by the Governor, we know that is
only the formal phrasing, and that In fact
any actlon to be taken will be taken by
the Government,

The Hon. N. McNeill: What has that to
do with this?

The Hon. R. F. CLAUGHTON: The Min-
ister sald that I sought to denigrate the
Governor.

The Hon. R. Thompson: That applies
to any Government,

The Hon. S. J. Dellar: He did not refer
to any particular Government, but he
could have.

The Hon. R. F. CLAUGHTON: 1t Is un-
fortunate that arguments of this type are
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used by members on the other side. Slight-
ing remarks about speeches made by my-
self and my colleagues are quite unjust-
ified. I was simply recognising a situsation
which we all know exists, and to express
that view is no criticism of any person
in any formal position.

In the politica! cimate existing now, 1
belleve we must recognise the status of
a8 lower House. The party which has the
majority in that Chamber forms the Gov-
ernment. That 1s one of the prime prin-
ciples of the Westminster system. No
upper House can have the right, in co-
existence with an effective Government, to
block important aspects of Government
business.

The Hon. V. J. Ferry: This has nothing
to do with Governments. It is parliament-
ary procedure,

The Hon. R, J. L. Williams; Except
where you have a written Constitution,

The Hon. R. F. CLAUGHTON: It is
recognised that an upper House, has the
right to delay or review legislation, and
this is so in all countries that have
adoptted a Westminster style of Govern-
ment.

The PRESIDENT: Order! I must point
out to the honourable member that this
has nothing to do with the motion which
is to delete one word and to insert another
in lieu of it. The actions of the upper
House against the lower House or vice
versa have nothing to do with the mo-
tion before us.

The Hon., R. F. CLAUGHTON: The
argument I was developing is the relation-
ship between the two Houses implied with
the use of thls word. Mr Thompson's
argument was a sensible one and one
with which we can agree. At the same
time, we must recognise the situation as
it actually exists in our style of Parlia-
ment.

This motion is no implied attack on the
suthority of the Queen or on authority in
general, as was suggested by the Minister
for Justice. He was drawing a very long
bow In making an assertion ltke that, in
the same way that Mr Ferry did when he
repeated the remarks of his leader. This
motion concerns a minor aspect of the way
in which this Parliament operates. In his
subdued presentation of the motion, Mr
Thompson quite rightly desired to place
it in its proper perspective. He did not
imply that this would be a change of great
magnitude.

The Hon. N. McNeill: The intention is

to give greater opportunity for others to
reject authority.

The Hon. R, F. CLAUGHTON: O e must
really suffer extreme deluslons to express
a view of that nature.

The Hon. N. McNeill: I have no delu-
slons,

The Hon. N. E. Baxter: What is the
purpose of doing this? Tell us that?
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The Hon. 8. J. Dellar: Don't you under-
stand it?

The Hon, N, E, Baxter: You have not
told us yet.

The Hon. R. F. CLAUGHTON: The pur-
pose is to recognise the relationship
between the two Houses.

The Hon. N, E. Baxter: Don't tell us
that.

The Hon. R. F, CLAUGHTON: I cannot
prevent the Minister placing whatever
emphasis he likes on this,

That Is his privilege. But bhecause Mr
Baxter thinks it has a different meaning
is Irrelevant; the intention 1s what must
be considered. I support the motion moved
by my leader.

THE HON. R. THOMPSON (South
Metropolitan—Leader of the Oppasition)
{3.20 p.m.): This debate has been a good
exercise, because all I have learnt is that
traditions dle hard. In this case, we are
dealing with a tradition set by Charles 1
in the seventeenth century. Whether we
wish to continue with a feudalistic system
remaing the province of members of this
Chamber to determine. Certainly, I do
not want to continue with such & system.

The Hon. N, E. Baxter: How can it be
feudalistic under a constitutional Govern-
ment? It cannot.

The Hon. R. THOMPSON: All I am
saying is that the tradition is based upon
a fcudalistic system once In operation in
England; hence the use of the word
“command”. However, what every mem-
ber has failed to appreciate is that the
Leglslative Council Standing Orders have
no relevance to any part of the Legislative
Assembly. It is ridiculous to try to asso-
ciate Standing Order 111 with Standing
Order 6.

The Hon. N, E, Baxter: That is what
you think; read it properly and you will
reallse it is not ridieulous.

The Hon. R. THOMPSON: A Standing
Order is something which directly con-
cerns members of the Leglslative Coun-
¢il, and Standing Order 111 relates to
bringing before the Bar of the House &
member who may have committed a mis-
demeanour. Standing Order 6 Is related
to a totally different matter; it provides
for members of another Chamber to be
commanded to attend this place.

The Hon. 1. G. Medcalf: 1t is & command
by the Governor.

The Hon. R, THOMPSON: I accept that.
but I think Mr Medcalf would agree that
we cannot read Standing Orders 111 and
& together,

The Hon. 1. G. Medealf: But you would
not object to the Governor giving a com-
mand, would you?

The Hon. R. THOMPSON: 1 feel the
word “Invite” is a far better word. As I
mentioned earller, I have attended 17
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openings of Parllament and I have never
heard the word “command” used. How-
ever, if members of this Chamber reject
my motlon, in future I will have to ask
Mr President to ensure that the word
“command” i used by Qovernors or
Lieutenant-Governors during the openings
of Parliament. It is not much good hav-
ing the word in the Standing Orders if
the Governor is not going to use 1t.

The Hon. M. McAleer: Would you say
that the word “summon” is very different
from the word “command"?

The Hon. R. THOMPSON: That is not
what is contained In the Btanding Order,
If we are going to have a word in the
Standing Orders, it should be used.

The EHon. M. McAleer: But 1s not a
summons actually 8 command?

The Hon. I. G. Medcalf: “Command” is
the right word.

The Hon, R, THOMPSON: If the word
“command” 1s in our Standing Orders, it
should be used.

The Hon. R. J. L. Willlams: Any request
or invitation from a Royal personage or a
representative of Royalty automatically
becomes a Royal command.

The Hon. R. THOMPSON: This Stand-
ing Order is quite specific in what it says;
I suggest members opposite read it.

The Hon. N. E. Baxter: Do you believe
that if your motion is rejected the mar-
ginal note should be altered as weli?

The Hon. R. THOMPSON: In that case,
it should be changed te “members of
Assembly commanded”. However, Mr
Baxter knows as well as I do that what
appears Iin the marginal note has no
relevance whatever to the Standing Order
itself. The same applies to any Act of
Parliament.

The Hon. N. E. Baxter: It has a lot of
relevance,

':‘he Hon, R, THOMPSON: No # has
not.

The Hon. N. E. Baxter: Do you mean
to say there is no relevance to the mar-
ginal notes of a Bill?

The Hon. R. THOMPSON: Of course
the marginal notes of a Bill have no
relevance to the contents of the legislation
or the operation of a particular eclause.
Parliament does not decide the marginel
notes of a Blll or an Act. Let us not con-
tinue with a silly argument Hke that.

The Hon. N. E, Baxter: But the mar-
ginal notes are read out in Committee,

The Hon. R. THOMPSON: I recall that
many years ago the President, when speak-
ing as member on the floor of the House,
made the same comment; namely, that
the marginal notes have no relevance to
the clauses of a Bl ‘

[COUNCII..)

The PRESIDENT: I have also heard
the following request ln this House: “Do
not put words into my mouth.” Please
do not attempt to put words into mine,

The Hon. R. THOMPSON: Very well,
Mr President, I belleve this matter needs
some attention, but if the House rejects
my motion I will inslst in future that the
Governor uses the word “command”.

The Hon. I, G, Medcalf: Can you recall
the actual word used on the 17 occaslons
to which you referred?

The Hon. R. THOMPSON: I have heard
the Governor say, ‘summon’ or “request”
when seeking the attendance of Assembly
members. However, the words are never
recorded in Hansard; what appears In
Hansard 1s of a formal nature; the
Governor's remarks do not appear In
Hansard in a verbatim form.

The Hon. 1. G. Medcalf: Next year we
will all be listening interestedly to hear
what he has to say.

The Hon. N. McNelll: Would you not
consider it a privilege for a person to
receive 8 Royal command?

The Hon. R. THOMPSON: In the true
sense, I suppose I would, If the command
were for the purpose of conferring a
knighthood on me, I. would say, “No";
however, if it were for any other reason
I would agree that it would be a privilege.

The Hon. N. E. Baxter: That is only be-
cause you do not like knighthoods.

The Hon. R. THOMPSON: I trust the
House will support my motion.

Question put and a divislon taken with
the following result—

Ayes—8

Hon. R. F. Claughton Hon. R. T. Leeson

Hon. D. W. Cooley Hon. B. Thompson

Hon. 8. J. Dellar Hon, Grace Vaughan

Hon. Lyla Ellott Hon. D. E. Dans
{Teiler)

Noes—13

Hon. C. R. Abbey Hon. N, Mc¢Netll
Hon. N, E. Baxter Hon. 1. O, Medealf
Hon. G, W. Berry Hon. 1, Q. Pmty
Hon, H. W. Gayfer Hon. R, J. L. Williamsg
Hon. J. Heitman Hon. W, R, Withers
Hon, G. E Hon. V. J. Ferry

Hon. M. McAleer (Teller)

Question thus negatived.
Motlon defeated.

CONSTITUTION ACTS AMENDMENT
BILL (No. 2
Further Report
Further report of Committee adopted.
GOVERNMENT RAILWAYS ACT
AMENDMENT BILL (No. 2)
Second Reading

THE HON. N. E. BAXTER (Central—
Minister for Health) [3.32 pan.]l: I move—
ﬂghat the Bill be now read a second

e.
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There is a five-year limitation in the term
of any contract entered into by the Com-
missioner of Rallways In respect of col-
lection and delivery of goods cutside the
limits of the rallway and to set the rates
and charges for such services.

It has recently been found that some
projects, particularly those which require
companies to invest In roliing stock, have
a8 defined perfod which is greater than five
years.

Members will appreciate that companies
concerned require their investment in rol-
ling stock protected over the total life of
the project, and this legislation is belng
introduced to provide this.

It will be noticed that the amendment
does not extend the commissioner’s ex-
isting power, but gives the Minister at the
time authority to approve contracts up to
a term of 20 years.

Any contracts for a term beyond that
would be subject to tabling in Parliament,
when they would be subject to disal-
lowance.

I commend the Bill to the House.

THE HON. D. K. DANS (South Metro-
politan) (3.33 p.m.]: We have examined
the Blll, and have read the Minister's
secand reading speech. We agree to the
Bill in principle and detail, and hope 1t
has a speedy passage through the House.

Questlon put and passed,

Bill read a second time.

In Commitlee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

ACTS AMENDMENT (WESTERN
AUSTRALIAN MEAT COMMISSION)
BILL

Second Reading

THE HON. N. MceNEILL (Lower West—
Minister for Justice) (3.36 p.m.): I move—

That the Bili he now read a second
time.

The Government has & continuing respon-
sibllity in ensuring the economic well-
being and effective management of the
two Government abattoirs in the general
Interests of the Ilivestock industry of
Western Auvstralia.

The Abattoirs Act established the Mid-
land Junction Abattoir Board, which con-
sists of three persons, one of whom is a
chartered accountant who shall have re-
gard to the interests of consumers of meat;
another member has regard to the in-
terests of butchers; and the third to the
Interests of producers. Subject to the
Minister, the board Is responsible for the
administration of the Midland Junction
Abattoir.
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The West Australian Meat Export Works
is & State trading concern, operated by a
general manager under the State Trading
Concerns Act, the Minister being a body
corporate with perpetual succession.

The general manager is consequently
directly responsible to the Minister, and
there being no board responsible for the
overall administration of the works, The
Minister for Agriculture paid tribute to
management when Introducing this
amending legislation in ancother place, in
that the works has operated successfully
on the existing hasis.

Many abattoirs throughout Australia
have found themselves in financial diffi-
culties during the past 12 months, with
the combined effect of very substantial
wage increases, coinclding with reduced
throughput, and it will be recalled that
in this State the export abattolr af
Geraldton was forced to close eariler this
year.

Substantial financial loss was also sus-
tained by the Midland Junction Abattoir
during 1974-75. By contrast, the West Aus-
tralian Meat Export Works was able to
operate virtually on a bresk-even basis for
the greater part of the same financial year,
since it was able to achieve a higher
percentage throughput in relation to
slaughtering capacity than was possible at
the Midland abattolr.

Midland’s prohlems stem substantially
from its commitment as a service works
which need to be geared to meet periodic
peaks in demand for killing capacity, and
it was expanded in 1970 in order to over-
come a chronie shortfa)l in slaughtering
capacity at that time, since when increased
capacity in other export works, and the
virtual closure of some important over-
seas meat markets, resulted in a major fall
in throughput, 'There is no doubt that
utilisatlon of capacity is the key to the
economical operation of thls abattoir.

The Meat Industry Advisory Committee,
in its report to the Government earller
this year, recommended that the manage-
ment of the Midland Junction Abattolr, and
West Australian Meat Exnort Works, be
placed under the controt of a singie board
to be known ns the Western Anstralian
ment commission. The proposition was
dealt with under the section of the report
headed “Orgzanisation of Marketing” and
the committee’s conclusion was to the
effeet that In the interests of the meat
industry, an eflective State meat trading
organisation—that 1s. & WA meat com-
mission—could compete with private enter-
prise and develon markets for Western
Australian meat that might be unattractive
to orivate enterorise.

The advisory committee then recome
mended that the interests of the meat
industry in Western Australia would be
advanced by, and T quote—

The setting up of a WA Meat Com-
mission with trading powers. The
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Commissjon would also assume respon-
sibility for the overall management of
the existing State abattoirs—which
already have powers to trade—in the
interests of safeguarding government
investment, as well as ensuring better
co-ordinated and rational development
between the two works. The composi-
tion of the Commission would, {n view
of its wider responsibilities, be dif-
ferent from that of the existing Mid-
land Junction Abattoir Board which
it would replace.

The Minister for Agriculture is con-
vinced that cost savings will be able to
be achieved by co-ordinating the opera-
tions of the two works, particularly dur-
ing the off season, and by the amalgama-
tion of such funetions as accounts, sales,
and other administrative activities.

The Minister considers that the estab-
lishment of a single board responsible for
the administration of both abattoirs would
greatly enhance their operating abllity,
with particular application In capital
investment and the most efficlent utillsa-
tlon of facllities. It is proposed there-
fore, to restructure the Midland Junction
Abattoir Board under the title “The West-
ern Australian Meat Commission”., The
commission will assume the trading powers
currently available to both abattoirs,

The Bill now before members proposes
to give effect to this intention by amend-
ing the Abattoirs Act by constituting in
clause 18 g Western Australian meat com-
mission.

The commission also is given responst-
bility for administering the Government
Stock Saleyards Act—which is to be
repealed—and for this purpose the pro-
visions of that Act have been incorporated
with this amending legislation.

The composition of the proposed six
member commission has a wider range
of representation than the Midland June-
tion Abattoir Board. It is proposed that—

one member shall be a person having
relevant marketing experience;

one shall be a person having relevant
expeé'lence in financial manage-
ment;

one shall be a person having extensive
and relevant experience In the
meat industry;

two shall be persons appointed to
represent the interests of pro-
ducers of meat; and

one shall be a person appointed to
represent the interests of the
State Government.

The term of office of members of the
commission has been altered from five
vears presently pertaining to the Midland
Junction Abattoir Board. to four years;
the shorter term being considered to offer
more flexibility when appointments are
being made.

{COUNCIL.]

The main functions of the commission
are—

to engage in trade in meat, meat pro-
ducts, and livestock:
to assume responsibility for and man-
age saleyards; and
to do such other things as are, in the
opinion of the Minister, necessary
in the public interest in relation
to the meat industry.
Certain other addifional and minor
amendments to the Act also are proposed.
The term “Controller” as referring to the
“Controller of Abattoirs”, currently held
by & senior departmenta) officer, is to be
deleted. With the establishment of the
commisgion, there is no necessity to have
a confroller nominally responsible for en-
suring the administration of the Act, as
the commission will be directly responsihle
to the Minister.

Since the Controller of Abattoirs is also
the Controller of Saleyards, reference to
the latter also is belng deleted as relat-
ing to the establishment, maintenance, and
control of Government saleyards. Simil-
arly, since the Controller of Abattoirs ad-
ministers the Marking of Lamb and Hogget
Act, the deletion requires the Director of
Agriculture to assume the direct respon-
sibility for administering that Act.

The interpretation of “disease” is to be
changed to permit the Governor to de-
clare any disease, as necessary. In this
respect, I would mention that several of
the diseases now listed in the schedule o
the Act either are not present in Western
Australia, or need updating in their no-
menclature, and, indeed, relevant diseases
at this time at export abattoirs are those
categorised by the Commmonwealth Depart-
ment of Agriculture.

The new definition of *“stock’ now pro-
posed Is considered to be more appro-
priate than the existing deflnition.

Section 5A, which states that “no person
shall knock down cattle unless appointéd
by the Minister in a district to which the
Act applies”, no longer is applicable in
terms of current abattoir practice, and is
to be repealed.

The existing powers of the Government
Stock Saleyards Act are to be classified in
relation to the numbers of stock which
may be yarded at Midland saleyards. This
power was last used in 1971 to control the
excessive numbers of sheep being yarded,
so that the abattoir could handle sheep to
the extent of its slaughtering capacity.

Existing powers enabling “the grading
and branding of carcases” are 1o be ex-
tended to encompass “classifleation” of
carcases. This 1s considered desirable since
it is expected that meat classifieation will
be Introduced by the Australian Meat
Board in the not too distant future,

The commission is to be empowered to
enter into contracts to acquire plant and
equipment to the extent of $10000 rather
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than $2000 as at present. This is con-
sidered to be reasonable In view of the in-
flationary trends in recent years.

I commend the Bill to the House.

Debate adjourned, on motion by the
Hon. R. T. Leeson.

METROPOLITAN REGION TOWN
PLANNING SCHEME ACT
AMENDMENT BILL

In Committee

Resumed from the 15th October,
The Depuly Chairman of Commlttees
(the Hon. R. J. L. Willlams) in the Chair;
the Hon. N. McNeill (Minjster for Justice)
in charge of the Bill.

Sitting suspended from 345 to 4.03 p.m.
Postponed clause 5: Sectlon 33A added—
The CHATRMAN: Progress was reported

on the ¢lause to which the Hon. I. G, Med-

calf (Honorary Minister) had moved the
following amendment—

Page 3—Delete all words In clause 5
and substitute the following to stand

as new clause 5—
35‘523“ A 5., The principal Act is
B amended by adding after sec-
tion 33 a section as follows—
33A. (1) The Scheme, or
any amendment to the
Scheme made before the
coming into operation of
the Mefropolitan Reglon
Town Planning Scheme
Act Amendment Act, 1975
or any act or thing done
pursuant to the Scheme or
such an amendment to the
Scheme shall not be re-
garded as invalld by reason
only of one or more of the
following reasons, namely—

(a) that, in the notice
of the Scheme or
that amendment
to the Scheme, as
the case may be,
the period pres-
cribed for the
making of objec-
tions was less than
the proper period;

{b) that the Author-
ity did not accept
for consideration
an ohjection to
the Scheme or
that amendment
to the Scheme, as
the case may be,
being an objection
that was made
within the proper
period but was
not made within
the perfod pres-
cribed for the
making of objec-
tlons in the notice

Validation.
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of the Scheme or
that amendment;

(¢) that a form for
making objections
to the Scheme or
any amendment
to the Scheme was
not prescribed.

(2) In this section—

‘notice”, in relation to
the Scheme or an
amendment to the
Scheme, means
the notice pub-
lished pursuant to
paragraph (¢) of
section thirty-one
of this Act in res-
pect of the Scheme
or that amend-
ment, as the case

may be;
“proper period”, in
relation to the

Scheme or an
amendment to the
Scheme, means
the period of three
months from the
date the notice of
the Scheme or
that amendment,
as the case may
be, was first pub-
lished in the
Guazette.

The Hon. I. G. MEDCALF: Members
will recall this clause was postponted as X
gave an undertaking to have consideration
given to the points ralsed in a letter from
Mr A. C. Uren, which letter was sent to
the Hon. Lyla Elliott as the member for
the province. I referred the letter to the
Minlster for Urban Development and Town
Planning with a request that it be re-
searched. Me has provided me with a reply
to the points raised by the Hon. Lyla
Elliott in relation to Mr Uren's letter. I
will read the Minister's reply to the
House—

(1) First Mr Uren's case has no bear-
ing on the Metropolitan Region
Town Planning Scheme Act
Amendment Bill. The Bill con-
cerns itself with the validity of
the Scheme or Amendments there-
to which may not have been
advertised for the full three month
perlod only.

(2) To answer the points made by Mr.
Uren the following may be of
help—

(a} Prior to the Authority pur-
suing the 1974 Amendments (now
tabled) it has also resolved to alter
the alignment of the Beechboro-
Gosnells CAH by an Amendment
pursuant to Clause 15 of the
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Scheme. This only requires pub-
lication in the Government Gaz-
ette for it to become effective. It
is the practice of the Authority to
advise owners involved in relation
to Clause 15 Amendments and
establishing the names of those
owners took a considerable time
to a point where the 1974 Amend-
ments were approved and Gaz-
etted prior to the Clause 15
Amendment being gazetted.

(b) In preducing the plans for
the 1974 Amendments 1t was anti-
clpated that the Clause 15 Amend-
ment would have been finalised
and therefore the realigned CAH
was shown on them but was not
highligchted on the overlays to
those Amending Maps, le., it was
not intended to be one of the
Amendments comprised in the
1974 Amendment,

(¢} This was an administrative
error and in becoming aware of
the situation the Authority advised
Mr. Uren of this and that his
abjections to the 1974 Amend-
ments would he considered and he
was glven the opportunity, on a
number aof oceasions, of having his
objection heard before the Author-
ity. He declined to accept this
opportunity for reasons best
known to himself. It can be seen
therefore that Mr. Uren's posi-
tion has not been prejudiced in
any way.

(3) Two other points are worthy of
note—

(1) The overlays referred to by

Mr Uren do not form part

of the Amendments but

were designed to assist the

public in understanding the
Amendments.

(i1) The Crown Solcitor is
satisfled that nelther the
Authority nor the Minister
has acted illegally in this
matter.

I have examined the letter, a copy of
which was given to me by the Hon. Lyla
Elliott, and I cannot see that it has any
specific relevance to the Blil before the
Chamber.

It is quite true that Mr Uren ralses a
number of matters which are obviously of
considerable concern to him and possibly
to other people. He raises matters In re-
gard to what he refers to as a false or
misleading overlay, which the Towm Plan-
ning Department says is not part of the
plan anyway; but he also railses questions
in relation to why actlon was taken which
appeared to be confusing.

From my understanding of the position,
it appears the authority decided to put in

[COUNCIL.]

what it considered to be a minor amend-
ment of the Beechboro-Qosnells controlled
access highway, and it did so under clause
15 of the Metropolitan Reglon Scheme,
which 1t can do stmply by gazetting it.
No objections to0 minor amendments are
called for. The authority handled the
matter in this way and apparently it was
resolved in December, 1973. This is the
matter which concerned Mr Uren and no
douht others in his viclnity whose proper-
ties were affected by a change in the loca-
tign of the highway. That was the first
step.

That is to say, as I understand it, the
authority decided in December, 1973, to
bring in what it considered to be a minor
asmendment to the highway, and gazetted
it. The authority stated it had such diffi-
culty in locating varlous owners and other
people In the vicinity that it was not until
August, 1974, that 1t finally got around to
having that meodification approved. This
ties In with Mr Uren’s letter, in which he
says it took eight months to be completed.

Whtle the authority was doing this and
locating the owners, quite independently 1t
came up with a major plan which is set
out in the omnibus agreement and which
presumably includes the whole of this
Beechboro-Gosnells controlled access high-
way and affects many people. The major
plan was put forward and apparently the
authority left out of that plan the part
it had already put In the clause 15 agree-
ment and used the wrong overlay on fit,
which gave Mr Uren and perhaps others
a wrong impresston of what the authority
was dolng. ‘The major plan in the omni-
bus agreement proceeded on the basis that
the authority had already modified one
gseetion of the highway, which was the
section by which Mr Uren was affected.

Mr Uren's question really was, “What
was the Minister up to? What did he
think he was doing? He put this out in
a resolution in December, 1973, and subse-
quently put out another major plan.”
Obviously it was very confusing and Mr
Uren had reason to be confused, but he
did in fact lodge three objections to the
later major omnibus scheme. One of the
objections dealt with this very point. Ob-
jection 956 to the omnibus scheme, which
is still before the Chamber, was put in by
Mr A. C. Uren of 139 Hardy Road, Shire
of Bayswater. The grounds of objection
are—

To the amending of the MRS In
respect of the Beechboro-Gosnells CA.
Highway by means of the provisions
of clause 15 at the same time as
amending it under the provisions of
Clause 31.

That objection was considered and, ac-
cording to the statement supplied by the
Minister, which I have read out, the
authority advised Mr Uren of this and
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also that his objections to the 1974 amend-
ments would be considered. He was given
the opportunity on a number of occasfons
to have his objection heard before the
authority. As was discussed last night,
any person who lodges an objection fis
entitled to be heard. However, Mr Uren
declined to accept this opportunity, for
reasons best known to himself. That Is
his prerogative; he does not have to appear
before the authority. He lodged hils objec-
tions and it does not appear that he has
in any way been prejudiced. 1 cannot
see there 1s any speclfic prejudice or that
in fact this particular Bill is really rele-
vant to his situation.

I undertook to have this looked at care-
fully, SBuch a person still has recourse,
hecause he can arrange to have questions
asked, If something has been done in some
other respect that is not affected by this
Bill, he still has recourse. This Bill will not
take anything away from him.

Amendment put and passed.

Postponed clause 5, as amended, put and
passed.

Title put and passed.
Bill reported with an amendment.

PHARMACY ACT AMENDMENT BILL
In Committee

The Deputy Chairman of Committees
(the Hon. Clive Griffiths) in the Chair;
the Hon. N. E. Baxter (Minister for
Health) in charge of the Bill

Clauses 1 to 7 put and passed.
Clause §: Section 23 amended—

The Hon. R. F. CLAUGHTON: This
clause proposes to add two new subsections
to section 23. The purport of the new sub-
sections is that conditions may be pre-
scribed, and they may include conditions
requiring an applicant to make a full dis-
closure of the persons or bodies having an
interest In the business, or any portion of
the business, and the extent of each such
interest. Pharmacists may be required to
reveal all the detalls of their businesses,
and there appears to be no provision re-
quiring confidentiality on the part of the
council. It is conceivable that a business
combpetitor of the spplicant could be sit-
ting on the council, and the applicant's
business details will be disclosed to that
competitor. Will the Minister indicate the
degree to which confidentiality will be pre-
served?

The Hon. N. E. BAXTER: This provi-
slon is designed purely for the council to
ascertain whether a person has a financial
interest In more than two pharmacies. In
other words, & person may not have an
interest in more than two pharmacies. I
do not think the matter of confidentiality
would enter into this greatly. Any infor-
mation given to the councll would be con-
fidential. Any person who has an Interest
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in more than two pharmacies must dis-
close his interest to the councll and will
be obliged to dispose of the extra interest.
The council 1s not composed of the type of
people who would go around telling every-
one the interests an applicant had disclosed
to them.

The Hon. R. F. CLAUGHTON: It is un-
derstood the legisiation requires that no
pharmacist shall have an interest in more
than two pharmacies; the reason for that
is not in question. The Minister completely
avolded the issue I ralsed.

I can imagine what would happen In
this Chamber if the situation were reversed
and we Introduced legislation such as this,
It would be regarded by members opposite
as a tremendous sin to include a provision
requiring business details to be discliosed
without making provision for confiden-
tiality of the disclosures. I am astounded
that we have not heard one word from
members of the Government about this.
It indicates the degree to which they are
influenced by whether legislation is pre-
sented by their own party or by the Labor
Party when in Government.

Surely it is vital to protect the confi-
dentijality of business records. I recall a
long debate in this Chamber in which
inspectors were given power to visit pre-
mises and inspect records. I remember the
extremes to which members went in that
debate to ensure that the records would
remain confidential.

In this instance it is not an ingpector
who is involved; it could be a competitor
of an applicant who is required to disclose
the records of his business. I am very sur-
prised the Government has made no at-
tempt fo protect the confidentiality of
whatever documents and records are pre-
sented to the council under this provision.

The Hon. N. E. BAXTER: The new
subsection does not In any way refer to
disclosing records of the business. It states
that the conditions that may be prescribed
may include conditions requiring an ap-
plicant to make a full disclosure of the
persons or bodles—that is, the names and
addresses—having an interest In the
business, or any portion of the business,
and the extent of each such interest. Thet
does not mean the councll will have
access to records of the husiness.

It simply means the councll will be
interested in the extent of the interest
a person has In a husiness. For example,
there might be 2 000 shares and the ap-
plicant may have to declare that he holds
500 of those shares. The proviston does
not go beyond that; the council will not
have access to the books or records of the
business.

Clause put and passed.

Clause 9§ put and passed.

Clause 10: Section 28 repealed and re-
enacted—

The Hon, R. THOMPSON: During the
second reading debate I referred to the
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provisions of this clause. I made the point
that the Minister for Education when he
was the Minister for Health in a previous
Government told the Chamber the Act
was belng tightened up sufiiclently to
overcome the type of problem in respect
of which the Minister has now presented
this Blll, I asked the Minister for Health
for further explanation. He said that no
pharmacist may own or have an interest
in more than two pharmacies. He went
on in his speech to say that a person
could have a lease of a shop in a prime
shopping area, and could Jet the shop
with an escalating rent clause based on
the turnover, and also supply goods. I
asked him to give Instances of this, but
I did not receive a reply.

As the Minister in his reply to the
second reading debate mentioned friendly
societies I think we should get down to
brass tacks and ascertain just where the
present legislation is weak, and why the
Pharmsaceutical Council requires this
amendment, We were told not so many
years ago when this Act was being
amended, that the amendments then before
the Parlament were to prevent this sort
of practice. Therefore I feel the Commit-
tee should know the reasons for the cur-
rent amendment,

In his second reading speech the Min-
ister also said the purpose of the Bl was
to prevent chain store type pharmacies
coming to Western Australia. I bhelieve the
Act as it stands is sufficfently strong to
prevent firms like Boots operating here.
Certainly I have not seen the name
*Boots” anywhere, Was the Minister al-
luding to chetnists such as Vin-Coo? Is the
Minister complaining about the activities
of Target Chemists? I think we should
have some explanatipn.

The Hon. N. E. BAXTER: As a matter
of fact no actual complaints have been
made. I refer the Leader of the Opposi-
tion once again to what I sald in iy
second reading speech. The final part of
my comments on this clause reads as
follows—

As some such leases may be current,
the amendment provides that a perlod
of five years should be allowed for
these to expire.

I am not sure whether that applies to what
has been referred to by the Leader of the
Oppaosition. Nobody has said that these
cornpanles have been involved In lease
agreements recently, but apparently some
lease agreements have been entered into
in the past, and the Pharmaceutical Coun-
cil considers that this provision is desir-
able so that If such a lease agreement has
been entered into it will give the parties
involved some notice of the fact that sueh
leases shall not be renewed after the ex-
piration of five years: that s, following
assent to this legislation. In the future,
of course, it will be illegal to enter Into
another lease. That 15 the whole purpose

[(COUNCIL.]

of the amendment. I do not have any in-
formation on any leases that may be in
existence, but I have been told that there
may be some leases that are current and
this amendment seeks to cover any that
exist at present.

The Hon. R. THOMPSON: I think I was
accused of cross-examining the Minister,
when he introduced the second reading of
the Bill, in an effort to gain some informa-
tion. The Minister made many allusions
as to what was going on without produc-
ing any proof. I appreciate what the Min-
ister has just sald. However, what will be
the situation in the future? I mentioned
the name of Vin-Coo previously, because
I have entered many chemist shops, and
I know that the chemist shop at the
Carousel shopping centre was owned by
Vin-Coo. As I have also seen a chemist
shop at the shopping centre at Hilton
Park in his name I felt this was probably
in contravention of the Act. Probably this
could be one of the firms in question.

Let us say that a chemist enters Into a
leasing arrangement perhaps for three or
five years with an option to renew the
lease, and a firm owns the building oc-
cupled by the chemist. What happens at
the end of five years? Under this clause
in the Bill, a chemist who has a lease
agreement would be obliged to terminate
his lease. So I take it we will be putting
that man out of business?

The Hon. N. E, Baxter: No.

The Hon. R. THOMPSON: What hap-
pens to him? He eannot enter into another
lease agreement and, as the firm owns the
premises what happens to the chemist?

The Hon. N, E. BAXTER: If the firm
owned the premises thls would amount to
its having an interest in more than one
pharmacy. If that were so, at the end of
five vears the chemist would be unable to
carry on his business, However, a phar-
macist who has entered into only one lease
agreement and is not involved in any other
business will have no worrles.

Clause put and passed.

Clauses 11 to 20 put and passed.

Clause 21: Section 39 repealed and re-
enacted—

Thz Hon. R. THOMPSON: Great play
was made on this clause, particularly by
my colleague Mr Dans, in respect of two
assistants working under the immediate
supervision of a pharmacist. In this in-
stance the Minister made another al-
lusion, I think, because he did not preduce
any proof, when we questioned him, by
naming any firms that were employing two
or more untrained people as assistants to
8 pharmacist,

After studying the Minister's second
reading speech it would appear that such
a practice is fairly widespread. I have
made some extensive inguiries in regard
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to this matter and I cannot find any case
where a pharmacist has on his staff more
than one untrained person who is dispens-
Ing or assisting to dispense medicine for
sale to customers, At this stage I want
the Minister to determine for us the dutles
of a pharmacist's assistant who {5 un-
trained.

At present the usual practice is that a
pharmacist’'s assistant takes the preserip-
tion from a customer, hands it to the
pharmacist, and he dispenses the medicine,
and types out the Instructions on the label
which Is placed on the bottle, and this,
together with the prescription if it has a
repeat on it, is handed to the customer.
The assistant accepts money from the
customer and that is the end of the
transaction. However, In this clause
nothing is spelt out as to what the dutles
of that assistant shall be, and I direct
the attention of members to the wording
contained In subsection (2) of proposed
new section 39.

My understanding is that a person who
is under the direct supervision of a phar-
macist engaged in the dispensing of medi-
cines, and who collects money from the
customer following the prescription being
filled by the pharmacist, is the persen to
whom the Minister is referring. He s
not referring to the assistant who is en-
gaped in the selling of toothpaste, toys,
or baby powder in the chemist shop apart
from the actual dispensary.

The Hon. N. E. Baxter: I do not think
that question enters into this clause.

The Hon. R. THOMPSON: The Minister
made misleading statements which do not
bear examination, because they are not
factual. Therefore is my assumption in
regard to this clause correct? If it is not,
I ask the Minister to clarify the position
for me.

The Hon. N. E. BAXTER: In my second
reading speech I thought I made it clear
that the situation is that a pharmacist
can have only one unqualified assistant
working with him i{n the dispensary, but
outside the dispensary itself he can em-
ploy as many assistants as he wishes. By
having only one assistant working with
him in the dispensary under his direction
he can ascertain without any difficulty
whether he recelved a prescription from
that person and that the same person teock
the prescription that was made up and
handed it to the customer. That assistant
could then make sure that the directions
on the prescription had been followed by
the pharmacist.

It would be very difficult for a pharma-
cist working In a dispensary preparing
prescriptions to keep his eve on two un-
qualified assistants during the whole time
he was engared in this work. The Phar-
maceutical Council has advised me that
with the drugs that are avaflable today
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great care needs to be taken with the
many and varled pharmaceuntical products.
A chemist has to be sure he 1s correct
in everything he does, and If he has under
his direct supervision more than one
assistant there is a grave risk that some-
thing could g0 amliss, For example, there
1s the risk of drugs being taken by one
person, and if & pharmacist had two un-
trained assistants working under him at
any one time he would not be sure who
took the drugs and he could blame the
wrong person, thus placing him in a very
difficult situation. In short, in the dis-
pensing area itself, there shall be only one
assistant at any one time working with
a pharmacist,

The Hon, R. Thompson: Have chemists
ever employed more than one assistant?
This is what I want to find out.

The Hon. N, E. BAXTER: According to
the Pharmaceutical Council there may be
some cases but I do not know where they
are

The Hon. R. Thompson: I asked you
this question s week ago.

The Hon. N. E. BAXTER: I must have
overlooked it, but I do not think it affects
the case. The amendment seeks a come
plete safeguard in regard to the dispensing
of medicines. It is logical to have In the
Act a safeguard for those people who de-
sire to have prescriptions filled by a phar-
macist. It is the people we are concerned
about and not the assistants. If a phar-
macist has been employing more than two
assistants, this amendment Is a safeguard
to ensure it will not happen in the future,

The Hon. R. THOMPSON: These mat-
ters have been referred to by the Minister
in his second reading speech but when
we get down to discussing the individual
clauses 1t i1s a different matter. I was
testing the Minister to ascertain how
much he knew about the Bill

The Hon. N. E, Baxter: You are coming
at the same old stunt again!

The Hon, R. THOMPSON: For the in-
formation of members of the Committee
I will read what the Minister sald about
clause 2% in his second reading speech.
He sald—

Clause 21 re-enacts section 39 in
somewhat shortened form. It incor-
porates one most important change,
Hitherto each qualified pharmacist
has been entitled to employ two un-
qualified assistants,

This is what I eriticised during the speech
I made on the second reading. I pointed
out that the Minister had made an allu-
sion that something was wrong in the
industry, but of course there is nothing
wrong In the industry. Under the old
arrangement two assistants could be em-
ployed. Surely the Pharmaceutical Coun-
cil or the person who prepared the Min-
ister's notes has not advised hilm incor-
rectly, because the Minister himself has
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sald that hitherto each qualified pharma-
cist has been entitled to employ two un-
qualified assistants,

The Hon. N. E. Baxter: What 15 wrong
with that?

The Hon, R. THOMPSON: I asked the
Minister a week ago whether a pharmacist
was permitted to employ two unqualified
assistants,

The Hon. N. E, Baxter: What if he did?

The Hon. R. THOMPSON: My inquiries
have revealed that ne chemist ever has.

The Hon. N. E. Baxter: Have you been
to 1evgry chemist shop In Western Aus-
tralia

The Hon. R. THOMPSON: 1 have been
to the right quarter to find out. To
tangle this up with 400 different types of
drugs is a reflection on the profession of
pharmacists, I asked the Minister whether
there had been any instances of abuse.
Has anyone been given wrong drugs as a
result of this practice? We have recelved
ng answer.

The Hon. N. E. Baxter: You did receive
the answer., I told you In my second
reading speech that I did not know of
anyone who had been given a wrong drus.

Clause put and passed.
Clause 22 put and passed.
Clause 23; Sectlon 40A added—

The Hon. GRACE VAUGHAN: The
pharmacists in this State have some mis-
glvings concerning where they stand in
connectlon with goods and services of the
kind @escribed in the Bill. Could the Min-
ister tell us and the public where the
pharmacy ends and the store starts? 1In
the Act we have a definition of a pharm-
acy which refers to a shop or other
premises or a part of & shop or other
premises.

A pharmacy In a big department store
may he physically separated from the re-
mainder of the store. It could have iis
own entrance or it could have a partition.
In any of the suburban pharmacies there
is a partition which keeps the dispensing
sectlon of the store separate from the
remainder in which the patent medicines
and other goods are sold. If some clari-
fication is not made concerning the
difference between the pharmacy and the
store, the department stores could have a
great advantage over the ordinary pharm-
aclst who 18 compelled to call his whole
store a pharmacy.

When the Minister was answering the
Leader of the Opposition, he referred quite
often to the dispensary, but in the Act
there 15 no such thing. There i1s a defi-
nition of dispensing, but the dispensary
could well be called the pharmacy. I
would like to hear the Minister's com-
ments.

The Hon. N. E. BAXTER: I can see what
the honourable member is referring to. The
ordinary pharmacist with hls own shop

[COUNCIL.]

which includes the dispensing section and
a section where he sells other commodities
is in a different category. The whole of
bis shop 1s referred to as the pharmacy.
However, the big department stores like
Boans and Myer pose a difficult prob-
lem because the pharmacy section is only
a small portlon of the whole shop. How-
ever, it is not envisaged that there will
be any difficulty in applylng this partl-
cular provislon to the department stores
because no other goods are sold in the
aregs partitioned of for the pharmacy
section. The difficulty has not bheen over-
come completely. Rather this Bill i1s a
guldeline for the Pharmaceutical Counecil.
It 1s not perfect, but perhaps we should
try it out to see if it can cover the situs-
tion., We do not want pharmacies to be-
come drug stores as is the case In America.

The Leader of the Opposition referred
to coffee shops and sald that I had glven
misleading information. However, he Is
barking up the wrong tree because the
friendly socletles shop to which I was re-
ferring originally Intended to use an area
of its building as a coffee shop. How-
ever, when it applled for a lcense, al-
though the councll did not have any legal
right not to issue a llcense, it jlbbed at
the 4dea and the friendly soclety decided,
for one reason or another, that it would
not use the area as originally planned for
8 business proposition. I understand that
now it Is used for staff purposes. I saw
the orlginal plans and they did include
a blg area for this purpose, but nelther I
nor the councll felt that it shoul@é be per-
;nll:jted. There was no intention to mis-
ead.

The Hon. C. R. ABBEY: During my
speech at the second reading stage I re-
ferred to the problem concerning goods and
services being sold and provided at the 1st
July, 1975. It seems an unfalr provision
because many chemists have seasonal bysl-
ness, as the Minister would know. Chem-
ists In areas adjolning beaches sell items
required by swimmers. However, 1f the
provision is to apply as from the lst July
some of these people wil be disadvant-
aged because at that time they would not
have such items in stock and therefore they
would bhe precluded from Including them
In thelr future normal business. I do not
think that was intended by the Minister
and I would ask him to consider altering
the date to a later one to cover the situa-
tion, because these chemlsts need to sell
these items to boost their income,

The Hon, N, E, BAXTER: It is a retro-
spective date. Regarding the seasonal lines,
no problem is involved because all the
pharmacist would have to do 1s produce
an involce to indicate he previously sold
those goods even If it were in the pre-
vious year. The Pharmaceutical Council
would accept that evidence. The council
is not setting out to make it tough for
pharmacists, but merely to prevent these
shops developing into the drug stores which
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exist in America with jukeboxes, coffee
shops, and s0 on, We do not want them
selling items from white mice to elephants
and battle ships, We want pecple to be
able to go in {o have thelr prescriptions
filted and to buy soap and powder in
veace and qulet without a lot of young
people around playing a jukebox or doing
a jig. The Pharmaceutical Councll is a
reasonable body and is prepared to help
the pharmacists when the viabliity of
thelr businesses is involved.

One chetnist shop in Denmark sells fish-
ing lines and so on. The pharmacist con-
cerned spoke to me early in the piece, but
he had been assured that those were part
and parcel of his business. The items have
been sold in the past and we are not try-
ing to stop him selling them in the future.
He also runs the post office and has a
bank agency, That man can continue to
carry on that business and if later on
it is felt his business is not viable, he can
apply to the councll for permission to sell
additional Hnes and the councll will he
very reasonable. We are merely trying to
guard against anything oceurring here
similar to that which exlsts in America.

The Hon. R. THOMPSON: I will be
helpful to the Minister. On page 25 of
hls notes he refers to a chemist selling
electrical goods, furniture, and clothing. It
has been sald that someone up north sells
electrical goods, but I do not know of
anyone who does.

The Hon. N. E, Baxter: The chemist at
Karratha sells hi-fi sets. He told me so
himself. He will not be stopped.

The Hon. R. THOMPSON: I do not
know of any chemist shop which sells
furniture and clothing. I will he helpful.
In the fourth line on page 26 of the
Minister’s notes he said that pharmacists
will be able to supply any goods and ser-
vices which were supplied through phar-
macies in the State before that date, I
think that answers Mr Abbey’s query
completely. This means that if the
chemist at Karratha is selling hi-fi sets
then every chemist in Australia will be
able ta sell them; that is, tf we take the
words of the Minister as heing a true
meaning of the legislation.

If this is the case then items like dog
food, which are not chemist lines, may
also be sold, and this would eventually
lead to pharmacists building themselves
up virtually into department stores. At
the commencement of the Minister’s
speech we were told that this legislation
was to confine the activities of these phar-
macists; but, it does not do so. It opens
up a whole new field. I do not think the
Pharmaceutical Council will have any
control if what we have been told is true,
and I do not doubt the Minister’s truth-
fulness at all.

I have a Queen’s Counsel’s opinien to
the effect that the Pharmaceutical Couneil
would be on a sticky wicket if it tried to

miay
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prevent a pharmacist from expanding his
business in keeping with lines sold by other
pharmacists.

Seeing I am in a helpful mood I will
refer the Minister to paragraph (b) of
proposed new section 40A (1) of the Bill
on page 19 in which he will find the words
"“goods or services that may be sold,
traded in, supplied” etc. From the Infor-
mation I have received the words “traded
in” could cpen up a completely new fleld
and I suggest the Minister ask the Parlia-
mentary Draftsman to provide better
words thah those.

The Hon. N. E. BAXTER: I would like
to refer to a matter concerning & deputa-
tion I received from Target Chemists who
ralsed the question of a situation in which
a new product could come onto the mar-
ket—one which pharmacists might wish to
sell! in conjunction with their normal
business. The question raised was how
long it would take to obtain permission
from the Pharmaceutical Council to trade
in these particular goods, bearing in mind
particularly the fact that the first impact
of the sale of certain goods gets the best
results. It was pointed out that chain
stores might hop In and derive whatever
henefit there might be from first Impact
sales whereas the pharmacists might miss
out by having to get permission from the
Pharmaceutical Council.

I took this matter up with Mr Walsh—
the Registrar of the Council—-who dis-
cusszd it with members of the committee
of the council and he has writien me a
letter which perhaps I should read to
members, because it indicates that quick
action will he taken by the council in con-
nection with the sale of such goods. Mr
Walsh’s letter reads as follows—

Dear Mr. Baxter,

I am writing in regard to the ad-
ministration of the proposed Section
40A of the Pharmacy Act following
our conversation this morning

The problem stems from the possi-
bility of some completely new line of
goods or service heing offered to phar-
macy as the prinecipal outlet. Too
great a delay in obtaining the Coun-
cil’s sanction might lead to the pro-
motor of the line withdrawing his
offer and making it elsewhere. A recent
prominent example of this would be
the offer by the Australian Govern-
ment to pharmacy to be azgents for
Medibank.

The situation is that Council already
has a standing committee known as
the Legal and Administrative Commit-
tee and it would be the function of
that committee to examine an appli-
cation from an individual pharmacist
to open a pet department, for example,
in his pharmsacy. The committee
would then make a recommendation



3538

to Council. However Council some-
times permits that committee to make
decisions on behalf of Council and this
could readlly be done in a case of
urgency such as you have described.

The committee meets on the third
Monday of each month and the Coun-
cil meets on the second Tuesday. It
follows that in normal circumstances,
by which I mean the whole year
except around Christmas/New Year,
the maximum time lag between meet-
ings would be some 14 days at the
most. This would seem to be suffi-
ciently frequent to permit decisions to
be made rapidly in even the most
urgent case. It 1s true that a special
meeting might need to be held during
the Christmas season but I feel that
it would be most unlikely that any new
line would be introduced in the perlod
immediately preceding or following
Christmas.

I should stress that In order to ob-
tain a decision from the Committee
instead of from the Council the appli-
cant would have to demonstrate that
the public interest would benefit from
having goods or services in question
available in a particular pharmacy or
generally In pharmacies. Secondly he
would need to show that the provision
of the goods or service would contrl-
bute to the economic viability of that
rharmacy or pharmacies in general.

I hope that this letter will adequately
cover the point that was raised with
you.

After some discussion the deputation went
away completely satisfied with the parti-
cular amendment. I have seen one or two
of them since and they are of the opinion
that this represents a reasonable safeguard.

The Hon, R. Thompson: Did you say
they wanted to open a pet shop?

The Hon. N. E. BAXTER: That was only
an example; it did not say it would he
granted.

The Hon. R. Thompson: Would the Min-
ister comment on the matter to which I
referred which is contained in paragraph
(b) of proposed new section 40A (1) on
page 19 and which concerns the words
“traded in”?

The Hon. N. E. BAXTER.: I have not a
Crown Law ruling on the words “traded
in” but on reflection I think the use of
these particular words is involved with the
definition of *“sale’”. I do not know whe-
ther the Leader of the Opposition received
any other information on the words “traded
in” but I would refer him to the definition
of the word “sale” in the principal Act
which, I think, would cover the words
“traded in”,

The Hon. R. Thompson: “Traded" would
be a better word, but if you are quite happy
with “traded in” 1t is all right with me.

The Hon. N. E. BAXTER: I do not think
the words would pose any difficulty.

ICOUNCIL.]

The Hon. R. F. CLAUGHTON: The Min-
ister has given an assurance that goods
sold in one pharmacy may be sold by any
other chemist anywhere in the State In
the future. He used the example of a
gentleman in Denmark who was assured
he could sell fishing gear and could fur-
ther expand the items he sold to include
such items as hi-fi sets, to which reference
was rmade in relation to the gentleman from
Karratha.

As we will be dealing with this legisla-
tion in the future I am glad the position
has heen clarified and we know how it
will he interpreted; bhecause very often
when legislation is introduced here it is
said to have one meaning, but when it is
considered in court it often takes on an-
other meaning.

While I do not disbelieve the Minister I
would point out that during the second
reading debate I asked whether the
Pharmaceutical Council had the right to
delete items that were in fact now being
sold—that is, to withdraw approval; and
the Minister at that time said the word
“approved” was not in the Bill. We note,
however, that the word ‘*approved”
appears in the first line of paragraph (b)
of propesed new section 40A (1) on page
19, to which I would draw the Minister’s
attention.

I raised the exampie of a proprietary
line which for good and sound medical
reasons It had been decided should no
longer be sold. If the Pharmaceutical
Council or the Minister for Health did not
have the power to say, “That line can no
longer be sold”, the situation would be
ridiculous. But if we are to believe what
the Minister has said, there will be no
power provided to the council to prevent
the sale of those things which are at
present being sold. What would be the
position if a chemist continued to sell a
drug like librlum—which has heen strongly
criticised—and then it was decided it
should no longer be sold? The chemists
would be in a position to continue to sell
the drug In question because this legisla-
tion would give them the right to do so.

There is no doubt there will be a very
strong continuing demand. I would like
the Minister’s opinion on that particular
aspect.

The Hon, N. E. BAXTER: I believe the
honourable member 1s referring to a cer-
tain drug or component which is on the
prohibited list and for sale by pharmacies,
This action is taken through the Commis-
sioner of Public Health. I understand the
member is not referring to normal goocds
sold in a pharmacy, such as china and
glassware, but he is referring to pharm-
aceutical goods. Am I right?

The Hon. R. F. Claughton: Yes.

The Hon. N, E. BAXTER: A pharm-
aceutical product is prchibited for sale
under regulation, and notice of this Is in-
serted in the Governmeni Gazette., 'The
action of declaring s prohibited item is
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binding by law and does not come within
the ambit of a decision by the Pharm-
aceutical Council in any way. I think that
is what the honourable member is In-
quiring about.

The Hon. R. P. Claughton: Yes.

The Hon., N, E. BAXTER: This decision
is made by the Commissioner of Public
Health in conjunction with the Minister
if necessary. Presently the sale of these
goods Is prohibited by a nation-wide set-
up.

The Hon. R. F. CLAUGHTON: The Min-
Ister is saying that this legislation is sub-
ordinate to some other Act?

The Hon., N. E. Baxter: It is subordin-
ate to the food and drug legislation.

The Hon. R. ¥F. CLAUGHTON: This
needs to be clarified because the Min-
ister has Insisted that all things sold in a
pharmacy as at the Ist July can continue
to be sold. It is important that some
other legislation should control this sort
of thing,

Let us examine the provisions of the
Bill a little further. When I was referring
to drugs I said that If the council has
the power o approve, it also has the
power nat to approve. The Minister sald
that was not so. I Indicated that the
chemist to whom I had spoken understaood
pharmacists would be able to sell cate-
gorles of gocds and not individual items.
Obviously if we believe the Minister, his
information must have been wrong.

Paragraph (b) of subsection (1) of pro-
posed new section 40A states that the
pharmacist must have his goods approved
by the council from time to time. Then
new subsection (2) states that any ap-
proval is limited to a specific time, place,
or cirecumstance. Now what do these things
mean? The Minister referred to a chemist
at Denmark who includes fishing lines in
his list of goods for sale. Will the coun-
clil approve of that because it is In a specl-
fied place, and I suppose it could be a speci-
fied circumstance? However, this chemist
would not be permitted to trade in hi-fl
sets for instance. If that Is not the in-
tention, perhaps the Minister wiil offer
some information about what is intended.

The Hon. N. E. BAXTER: The inten-
tion is that where an application is made
to the Pharmaceutical Council to sell goods
additional to those which were sold in
any pharmacy in Western Australia prior
to the 1st July, 1975, the council may ap-
prove of the sale of those goods by that
pharmacy, but it could specify a time, a
place, and the circumstances under which
they could he sold.

The council could have some discretion-
ary power in regard to a developing area.
Perhaps a pharmacist may wish to estab-
lish a business in a new, sparsely settled
suburb of Perth. He may wish to sell
goods which were not sold in a pharmacy
in Western Australia up to the 1st July.
Let us say that for a perlod he wishes (o
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sell beach buggies as he believes this will
make his business viable. The councll
could say, “We will give you permission
to sell beach buggies but only for a speci-
fied time, in that particular place, and
subject to the fact that when the area is
more developed and you have & viable
enterprise, you will no longer sell them.”
I am just using that as an example, and
I hope it is clear enough for the honour-
able member to understand.

The Hon. R. F. CLAUGHTON: I thank
the Minister for that explanation. I am
sure that js the sort of discussion which
was held with Target Chemists.

The Hon. N. E, Baxter: No, they did not
bring that one up.

The Hon. R. F. CLAUGHTON: I wonder
whether they understood that. It could
happen that a chemist purchasing through
them could be located in such a place and
would not be able to enjoy the buying ad-
vantage that would apply. This is the
method by which it is intended to con-
trol any expansion in the range of goeds
sold. It will allow the council to make
provision for chemists who wish to estab-
lish in remote places such as holiday re-
sorts where there is a demand for special
lines of goods or perhaps goods related to
the needs of a particular Industry.

Proposed new subsection (3) states that
a person agegrleved by a determination or
refusal of the council fo approve may ap-
peal in writing to the Minister. Then in
proposed subscclion (4) we see that sub-
ject to the provisions of subsection (3) any
question as to whether goods or services
are or are not goods or services, the sale,
trading in, supply or providing of which
would contravene the provisions of sub-
section (1) shall be determined by the
council.

I believe those two matters are reiated.
In cne instance the pharmacist is given
an avenue through which to express a
grievance but I am again astounded that
this 1s the only avenue of appeal. This
could be a matter affecting the livelihood
of a chemist and he is not allowed an ap-
peal to a court. In fact, an appeal may
deal! with interpretations of the Act In
relation to any of the matters we have
discussed so far. How will it be proved
that certain goods were or were not sold
prior to the 1st July?

The Hon. N. E. Baxter: It is very easy.

The Hon. R. F. CLAUGHTON: If we
look at proposed subsection (4) it will be
approved by the council, whose determina-
tion will be final. The pharmacist will
have no appeal from that decision. As
time progress=s it will be more and more
difficult for individual chemists to show
that certain goods were sold by some
other chemist before the 1st July, The
ordinary suburban chemist will just have
to make a guess about whether or not
something has been scld., When he is
challenged about something on his shelves
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he will be in a very difficult position to
prove that the item in question has been
sold in pharmacies in the past, and he will
be faced with the position of the determi-
nation being made by the council.

That is very clearly expressed in subsec-
tion (4) which, in part, states—

any question as to whether goods or
services are or are not goods or services
the sale, trading in, supply or provid-
ing of which would contravene the
provisions of subsection (1) of this
section shall be determined hy the
Council,

There is no redress from that, at all. Per-
haps the Minister would like to comment
on these matters.

The Hon. N. E. BAXTER: Firstly, it has
been decided to allow an appeal to the
Minister rather than to a court—which
could take up to six months—to simplify
the procedure. A pharmacist might go
broke waiting for his case to come before
a court, and it is much simpler for the
Minister to hear an appeal relating to
simple business matters such as these. No
reasonable Minister would reiect an appeal
put before him if the supporting evidence
were conclusive; the Minister may call for
additional information if he felt it neces-
sary, but if the pharmacist could prove by
invoice that the goods had been sold before
the 1st July, he would succeed in his ap-
peal.

I might add that the council has a
very comprehensive list of goods sold be-
fore the 1st July as a result of a question-
naire sent to pharmacies in Western Aus-
tralia. Naturally, the council does not have
& Iist of each and every item, because not
every pharmacy returned the question-
naire, However, it would not be very diffi-
cult to check on whether a particular line
of goods were eligible to be sold in phar-
macies.

Mr Claughton also raised the question of
the council determining whether goods
were eligible to be sold. As I have said he-
fore, it would not be difficult to suppoert an
appeal, because invoices would be avail-
able, If the pharmacist’s case were rejected
by the council, he could appeal to the Min-
ister and if he could provide supporting
evidence, no reasonable Minister would
reject his appeal.

The Hon. GRACE VAUGHAN: I was not
satisfied with the Minister's reply to an
earlier query. The Minister indicated that
this lezislation would begin on a trial basis
to see how it operated. It worries me that it
may create anomalies favouring certain
people to the disadvantage of others. Could
the Minister give the Committee a defini-
tion of “pharmacy’’? When is a pharmacy
not & pharmacy, but a department store?

Many of the pharmacies I know—they
are not Friendly Societies pharmacies—
occupy 5000, 6000 or even 7000 square
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feet of floor space, and it would be pos-
si_ble for the pharmaceutical chemist run-
ning the business to partition off the dis-
pensing area and say, ‘““This is where my
pharmacy ends and this is where my de-
partiment store begins.” In this way, he
would be entitled to sell whatever he
wished in the department store section of
his floor space.

This would mean that pharmacies of this
nature would be able to sell literally any-
thing frem white mice to 24 ft. launches,
as do other department stores, Will the
council accept such a situation or will it
say, “We are going to restrict what you
stock in your store because the floor space
encompasses a pharmacy, and you could
not be properly described as a department
store”? I am certain that relevant leg-
islation would lay down how a dispensary
should be partitioned off from other parts
of a department store, and it would seem
to me that unless this legislation contains
a very clear definition in this respect, it
will create a lot of confusion and misun-
ti!grst.anding.

I repeat that a schedule should have
been attached to this legislation so that
the pharmacists would know exactly where
they stood.

The Hon. N. E. Baxter: We have to look
at this problem.

The Hon, GRACE VAUGHAN: I realise
it would need to be a monumental sort of
document, but this area will be open to a
subjective determination which may cre-
ate problems ahd perpetrate injustices
against many people.

The Hon. R. P. CLAUGHTON: What
happens if the Pharmaceutical Couneil
tells a chemist that he cannot sell a cer-
tain item, and the chemist says, "“Yes, 1
can; I sold it previously”? What happens
when the two courses converge? Will there
be a collision, and will the council then de-
mand that the chemist produce his re-
cords? If the chemist refuses to produce his
records what will happen then? To what
extent will the pharmacist be required to
demoanstrate that the particular item in
question had been sold before the 1st July?

The Hon. N. E. BAXTER: I refer firstly
to Mr Claughtaon’s query. There should not
be any worry in this respect. The members
of the Pharmaceutical Council are reason-
able people and if a chemist produced
invoices supporting his claim he would be
permitted to sell the goods. Similarly, if
the matter came to an appeal, the Minis-
ter would accept such evidence.

In answer to the Hon. Grace Vaughan,
the principal Act defines a pharmacy as
follows—

. . a shop or other premises, or the
part of a shop or other premises, in
which the business of a pharmaceu-
tical chemist is, or is intended to be,
carried on;
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The Pharmaceutical Council itself sug-
gested this definition and I belleve it
gives a very fair indication of what is a
pharmacy.

The Hon, R. F. CLAUGHTON: The
Minister assumes that both parties are
reasohable; but let us assume both are un-
reasonable, What procedure would follow
the point of disagreement?

The Hon. N. E, BAXTER: If both parties
were unreasonable it would be the subject
of appeal to the Minister, If the Phar-
maceutical Council did not accept the
evidence of involces, or if a chemist re-
fused to produce the Invoices, the matter
could go to the Minister. As I say, the
Minister would accept any evidence which
indicated the goods had been sald before
the 1st July. The legislation caters for a
si];.;mtion where both parties are unreason-
able.

The Hon. R. P. CLAUGHTON: The point
is that a pharmacist may refuse to produce
the documents. He knows that he sold the
goods before the 1st July and sees no need
to produce invoices to support his claim.
What would happen in that situation?

The Hon. N. E. BAXTER: If a phar-
macist is not prepared to supply invoices
to support his contention that he is per-
mitted to sell certain goods, the Phar-
maceutical Council may take action
against him. If he i1s the sort of nerson
who is so ridiculously unreascnable as
not to produce documentary evidence to
support his clalm, he deserves all he gets.

Clause put and passed.
Clauses 24 to 27 put and passed.
Title put and passed.

Report

Eill reported, without amendment, and
the report adopted.

BILLS (5): RECEIPT AND FIRST
READING

1. Motor Vehicle Dealers Act Amend-
ment Bill,

Bill received from the Assembly; and,
on motion by the Hon. . E, Baxter
(Minister for Heglth), read a first
time.

2. Beef Industry Committee Act Amend-
ment Bill (No, 2).

3. Main Roads Act Amendment BIlll

Bills received from the Assembly; and,
on motions by the Hon. N. McNeill
(Minister for Justice), read a first
time.

4. Road Traffic Act Amendment Bill.

Bill received from the Assembly; and,
on motion by the Hon. N. E- Baxter
t(ﬂl\;x.llnist;er for Health), read a first

e.
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5. Local Government Act Amendment
Bill (No, 3),

Bill received from the Assembly; and,
on motion by the Hon. N. McNeill
1(;11\lfflinis,t.f-:r for Justice), read a first

e.

House adjourned at 549 nm.

Pegislative Assembly

Thursday, the 16th Octaber, 1975

The SPEAKER (Mr Hutchinson) fook
the Chalr at 2.15 p.m,, and read prayers.

SENATE

Blocking of Supply, and Issue of
Election Writ: Urgency Molion

THE SPEAKER (Mr Hutchinson): 1
have received a letter from the Leader of
the Opposition regarding the need, as he
sees it, to move an urgency motion. I pro-
pose to read his letter to the House. It is
as follows—

Standing Order 48 makes provision
for the moving of a motion for ad-
journment to debate a matter of
urgency and Standing Order 49 re-
quires that a Member wishing to move
such a motion shall first submit to
the Speaker a written statement of the
subject proposed to be discussed.

Accordingly I hereby acauaint you of
my wish to move an adjournment
motion for the purpose of discussing,
(1} the action of the Opposition
Members in the Senate which is direc-
ted at blocking supply and the resul-
tant crisis which will be created and
which will cause serious disruption in
the community and (2) the obligation
on the Western Australian Govern-
ment to issue a writ for a half Senate
Election if and when called upon to
do s0,

1 advise that I have agreed to the request
of the Leader of the Opposition, subject to
the arrangement that the maximum num-
ber of speakers from each side will be
three and that, under the S8tanding Orders,
the length of each speech will be 20
minutes; and provided that, as is tradi-
tional practice, the motion will be for-
melly withdrawn.

Are there seven members who suppord
the motion?

Seven members having risen in thelr
places.

MR J. T, TONKIN (Melville—Leader of
the Opposition) [2.20 p.m.]l: I move—
That the House do now adjourn.

My purpose in meving the motion is to

enable me to discuss the matters referred

to in my letter to you, Mr Speaker, which



